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1 L IlWnRPPVCTHQy 

2 These six matteis involve dmilar and overlapping dlegations tfam Obama for America 

3 and Martm Nesbitt, m his officid capacity as Treasurer C^FA" or tfae '̂ Committee") - Barack 

4 Obama's prindpd camp"̂ gn committee finr tfae 2008 preddentid election - accepted excesdve 

5 and/or profaibited contributions in violation of tiie Federd Election Campdgn Am of 1971, as 

00 6 amended, CFECA" or "tiie Am'O. Two oftiie matteis, MURs 6139 and 6142, dso unrolve 

^ 7 related dlegations as to the Obama Victory Fund and Andrew Tobias, in hta ofiElcid capadty as 
rsl 
fn 8 Treasurer (^VF" or tfae **Victoiy Fund'O* a joim fundrdsmg committee fiinned by OFA and tfae 

^ 9 Democratic Nationd Committee. As discussed bdow, the dlegations as to OFA's posdble 
Q 
Nl 
^ 10 recdpt of excesdve contributions is co-extendve with bases for an ongomg audit of OFA that 

11 the Conmiisdon imitated in tfae ordinaiy course of its supervisoiyreapondbiUties. 

12 The complamts vary m tfaeu: iqqiroach to presenting dle^ 

13 patterns of Ulegd contributions. Wfaile sonie oftfae comptaints rely primarily on media repoits 

14 regarding anecdotd examples of aUegedly suspicious oduie fundidsiiig transactions, see MURs 

15 6078/6090/6108, otfaer complaints provide a listing of specific transactions tfam are dteged to be 

16 part ofsuspidous pattems. SSse MURs 6139,6142,6214. Tfae complauits specificdly request 

17 tfam tiie Ĉ imimsdon audit OFA and OW to delennme tfae extern oftiie dleged violations. 

18 Ratfaer tfaan attemptmg to address aU oftfae transactions bemg questkmed, OFA and OVF 

19 focus on tfadr comprdiendve compliance system, and assert tfam tius qrstem allowed tfanm to 

20 idemify aid take appnipriate conective action as to aU contributions fiir idudi tfaere vvere 

21 genuine questions as to possflile Ulegdity. See OFA Responses m MURs 6078/6090/6108, 

22 MURs 6139 ft 6142 and MUR 6214, and OVF Responses m MURs 6139 & 6142 Respondents 

23 asaert tfam dlgendndy excesdve and prohibited comribmions detalted in die oomptamte 
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1 been refunded. Respondents also contend that Compldnants'dtegations are higjhly speculative, 

2 lack the spedfidty needed to demonstnte a violation of the Act, and tfam tfae patterns identified 

3 by Comptainants doom support any mference of illegaUty. Id 

4 During tfae 2007-2008 dection cycle, tfae Commisskm's Repoits Andysta Division 

5 C'RAD'O sent tfae Onnmittee mdtipte Requests finr Additkmd hiformation C*RFAb") regarding 

01 6 apparent excesdve contributions oftfae same generd types as tiuise identified in tfae comptauî  

^ 7 V^te tfae Conunittee vvas reqsondve to issues rdsed in tfae RFAIs, RAD's redew of Comm̂  
rsl 

Nl 8 disdosure repoits suggests tfam OFA faas accepted, and fiuied to tdce tiindy conective action 

^ 9 wttfa regard to excesdve contributions, wfaicfa may totd between $1.89 miUion and $3.5 miUion, 
Nl 

0 an anmum tfam is qdtetaigem tenns ofprior excessive contribution cases, bm constitutes less 

1 tfaan 1 % of tfae $745 miUion in totd contributions received by OFA. See Chart A, irfia. On 

2 March 16,2009, pursuant to its Redew and Refend Plocedures, RAD refeired tfae Coinmittee to 

3 tiie Audit Dividon finr a 2 U.S.C. § 438(b) audit. 

4 On April 16,2009, tfae Conumsdon approved tfae Section 438(b) audit ofthe Conunittee. 

5 The Conunisdon's Audit Dividon has obtdned finandd databaae mfimnation fixmi OFA, and 

6 undertaken recondliationofbank statements witfa disdosure repoits. Tfae Audtt Divtaion 

7 commenced fidd vvoik in December 2009, wfaich ta currentiy ongomg. Tfae fiicus oftiie Section 

8 438(b) audit tato examine wfaetiiBi tfae Conumttee was in materid compliant 

9 regulations and requirements oftfae Am and vdietfaer its pnicedures fiw identiQfuigi^^ 

20 dotations vvas appropriate, as qiedfied mtfae 2007-2008 Autfaorized Audit Program Tfae audit 

21 vviU indude a review and testing oftfae Conumttee's compliance procedures, vettiqg and 

22 repoiting processes regarding excessive contribmions. 
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1 These matteis presem the Conunission witii fhe question of wfaetiier fhe priinary 

2 condderation should be the seenungly targe actud dollar anunmt of tfae apparent dotation 

3 (between $ 1.89 miUion and $3.5 mUlion) or seemingly smdl level of noncompUance reflected by 

4 the percentage relationship between the violation and OFA's overdl recdpts Oess than i4 of 1%). 

5 For the reasons discussed below, we recommend thm tfae Comnussion find reason to believe tfam 

Q 6 Obama fiv America and Maitin Nesbitt, m fais offidd capadty as Treasurer, violated 2 U.S.C. 
00 

^ 7 § 441a(f), and autfaorize a Section 437g audtt to be peifimned concuirentiy with the ongoing 

^ 8 Section 438 audit. 
KI 
^ 9 In contrast to the substantid support for allegations rekdng to excessive contributions, 
O 

^ 10 the dlegations tfam OFA accqited profaibited contributions fiom fiirdgn nationds (m dotation ô  

11 Section 44 le) and from fictitious names (m violation of Section 441 f) are dtfaer wfaoUy 

12 speculative or qipear to involve sums tfam are de minimis both in terms of dollar amoimt and as a 

13 percentage of OFA's overdl recdpts. Accordingly, fiv tiie reasons explained in more detdl 

14 below, vve are reconunending tfam tfae Conumssion disnuss dlegations ffaat Obania fiv America 

15 and Maitui Nesbitt, m hta ofiBcid capacity as Tieasurer, viotated 2 U.S.C. §§ 441e and 441f. 

16 There are no indications tfam tfae Victoiy Fuid accqited excesdve comributiom 

17 comributions fiom fordgn nationda, or misreported didnirsements to OFA. Aocordfaagly, we 

18 reconunend tfae Conumsdon fiid imreaaon to bdieve thm ()lianm Victory Fund ^ 

19 ToUas, m hta offidd capadty as Treasuier viotated 2 U.S.C. §§ 441a(f), 441e or 434(b). 
20 Although tiie Obanu Victoiy F ^ aid Andrew Tobtas, in hta offidd cqiadty as Treasurer, may 
21 hnVff Bfl̂ gpt*̂  entitwKiirimig fawn an tmltTwum Atmnr̂  UIB fWMWwmemi that the rnmwiiawnn 

22 disnuss tfatapotemtal dotation of2 U.S.C. §441f because fhe amoum m issue does nmvvanam 

23 further Conunisdon resources. 
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1 H. FACTUAL AND LEGAL ANALYSIS 

2 Tbe primaiy tasue m tfaese nuttera is wfaetfaer Respondents accqited impermisdble 

3 contributions tfarougfa tfaeir odine fundrdsing efforts. Allfaough the Ĉ ommission faas not 

4 mandated specific procedures to verify tfae identity of an individud nudung a credit card 

5 contribution over tfae Internet, it faas opined tfam a committee wfaicfa intends to solicit and recdve 

<H 6 credit card contributions over the Intemm must be able to verify the identiiy of tfaose wfao 
00 

' ^ 7 contribute via credit card with tfae same degree of confidence tfam ta generdly provided wfaen a 
rsl 

Nl 8 committee accepts a cfaeck vta dnem null.' Advisoiy Opfauon 2007-30 (Cfaris Dodd fiv 

^ 9 President, Inc.); see ai!ro Explanation aid Justification fiv Matcfaing Credit Card aid Debit Card 

^ 10 Connibutions, 64 Fed. Reg. 32394,32395 (June 17.1999); Advisoiy Opimon 1999-09 (BUI 

11 Bradley fbr President, Inc.); Advisoiy Opmion 1995-09 (NewtWatch PAC); see also 

12 Commisdon Oddeline fiv Presentation in (jood Order (gmdance to preddentid campaigns 

13 seekmg federd matdung fimds, presented by tfae Audit Dividon aid approved by tfâ  

14 Commisdon m Jdy 2007). In sum, a committee is cfaaiged witfa tiie same responsibiUty to "aUay 

15 concems over tfae receipt of profaibited contributions" regarding its online contributions as its 

16 contributions solicited and recdved througih any other metiiod. Id (quotmg Matching Credit 

17 Card and Debit Card Contributions, 64 Fed. Reg. m 32395). 

' Advisoiy Opinions have looked finmnbly iqnn severd method 
diligations as nveU as vcrifymg oonliibutois* identities, includmg: using wd> page soUdtation forms tfaat post clnr 
and conspicuous langaagefaifbimingpraapective donors ofthe A 
requiriiig a donor to complele and sdnnit fbr processing a oontribution fbnn tfiat includes tfie ooiitribiaoi'*s name, 
cbntributtii'snaBM as a appean on a credit can̂ billiag address assodrted wifli tf^ 
the caid, conlribulQr's lesuknlid addresa and amount of coiitribiition. Seê  e.g., AO 2007-30 at 3. Tfae oonmillee 
shouM also iachide procedures tfiat iwHaflow ft to screen for contributkms ni^ 
Giedh GSids, and a process vifhcvriqf tfw donor nnm attest: (1) tfw conlifoiiliim b 
those of anothsr; (2) conlributiflns are not made fiom general treasuiy flinds ofa onpontiQn, labor organinlioB or 
nationd bank; (3) donor is not a fedeial govcnment coiiti actor or a foidaa national, but is a cnncn or penwnent 
reskieat of the United Stales; end (4) tfw contribution is made on a penonal credft card for whidi tfw donor 
corporatkm or buahwss entity. Is legally obligated to pay. ldet2-4. 
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1 As a safeguaid agdnst recdviqg prohibited contributions, the Am's regdations hoM the 

2 committee's treasurer 'Yesponsibte fiv examinmg dl contributions recdved for evidence of 

3 illegdity." 11 C.F.R. § 103.3(b). While contributions that may ''present genuine questions" as 

4 to wfaetiier tfaey were made by foreign nationds or otfaer profaibited paities may initidly be 

5 deposited into a campdgn's dqxidtoiy, the treasurer is charged with making fais or faer "best 

rsl 6 efforts to detennme tiie Iegdity oftiie comributions." 11 C.F.R. § 103.3(bXl). Iftiie 
00 

^ 7 contribution cannot be detennined to be tegd, or ta discovered to be illegd even though tt "did 
Nl 

rsl 
fn 8 nm appear to be illegd" mthe time it was recdved, the treasurer nnist refund the contribution 
^ 9 withm tiurty (30) days oftiie date of sdd discoveiy. 11 C.F.R. § 103.3(bX2). By contrast, if the 
O 
HI 

. 10 committee deteimines tfaat a comribution exceeds tfae comribution linutations enumerated in 
HI 

11 2 U.S.C. § 441a(aXl), tfae treasurer faas sucty (60) days to refund tfae excessive contribution, or 

12 obtain a written redesignation or reattribution of the excesdve poition. 11 C.F.R. 

13 §110.1(bX3Xi). 

14 A. Baekground 

15 1. Obama for Amcrtea 

16 Obama fiv America is the prindpd campdgn committee for Preddem Barack Obama. 

17 During the 2()08 election cyde, OFA, as an authorized candidate comnuttee, was lunited to 

18 comributions fiK»n udividud donon vte in tiie aggregate did nm exceed $2,300 eacfa fin: tfae 

19 prunaiy and generd dections. 2 U.S.C. § 441a(aXlXA)- Sunce filmg its Statemem of 

20 Organization on Januaiy 16,2007, tfae Committee raised over $745 nuUion fnm over 3.9 nullion 

21 connibutors,q)proxiniately $450 nulUon ofwfaicfa vvas recdved in odine contribi 

22 tfae campaign's webdte. OFA Reqxmse m MURs 6078/6090/6108 m 1-2. 
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1 Respondents expldn that, to handle the unprecedented number of donora, volume of 

2 online contributions and doUara rdsed, tiiey mamtdned a comprehendve system to review dl 

3 odine contribmions fiv compltance witfa tiie FECA. OFA Response in MURs 6078/6090/6108 

4 m 2-4, OFA Responses m MURs 6139 ft 6142 m 2-3, OVF Responses m MURs 6139 ft 6142 at 

5 2. The Conmiittee asserts tfam its imemd system ofreview surpassed tfae procedurd 

1̂  6 reqdrements fiv tfae collection and processmg ofcontributions sm fbrth in tfae Act, and tfam as 
00 
{Jp 7 tfae volume of contributions increased, the Committee continudly readjusted its procedures to 
Nl 

^ 8 ensurethatdlcontribidonsrecdvedonttsownortfaroughtfae Victory Fund coniplied vvitfa tfae 

KI 9 Am's requirements. OFA Response m MURs 6078/6090/6108 m 3-4; OFA Responses in MURs 
0 

^ 10 6139 ft 6142 m 2-3. 

11 The consolidated OFA Response for MURs 6078,6090 and 6108 mcludes an Affidavit 

12 from the Comnuttee Cfaief Operating Officer Henry DeSio, wfao describes tfae requirements in 

13 tfae online contribution process thm mud faave been mm befisre the webdte wodd accept a 

14 contribution: 
15 • The Conumttee odine contribution page infonned eadi proqiective donor oftfae 
16 Am's source restrictions, in explicit language diqilâ ed in a conqncuous location 
17 tfam ffae donor oodd nm miss; 

18 • No donor oodd niake a contribution vvitfaom furst affiiming Ihm tfae fiinds vvere 
19 lawfid and consistem wiffa tfae Am's requirements, by cfaecking a box confiiming 
20 tfam tfae donor was a Umted States dtizen or permanem reddent, tfam ffae funds 
21 were nm fiom tiie treasuiy of a person or entity vdio was a federd contractor, 
22 coiporation, labor organization or nationd bank, and were nm provided by any 
23 peison other tfaan tfae donor; 

24 • IXmora vvfao entered fiireign addresses vvere required to cfaedc a box oonfinmng 
25 ffam tfâ  were dtiier a Umted Stales dtizen or a pennanem reddem aUen, and 
26 provide a vaUd U.S. pasqxirt number. Id m 3-4; see also Affidavtt of Hemy 
27 DeSio ("DeSki Aff:") m 3-6. 
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1 Tfae DeSio Affidavit goes on to describe tfae compUance and vetting process tfaat occuned 

2 aftertfaeodinecontributions were processed by a tfaird party veidor and submitted totfae 

3 Committee: 

4 • At regular intervds tfae (Conunittee conducted autoniated searefaes of its donor 
5 datebase, ̂ ch mcluded dl contributions (whether rdsed online or tfarougfa otfaer 
6 mecfaamsms), to identify any fiauddem or excessive donations; 

^ 7 • Contributions from repem domira were examined to ensure tfam the totd amoum 
00 8 recdved from a suigle donor did nm exceed contribution linuts; and 

s . . 
1̂  10 contributions were idemified, the Comnuttee's automated searches were refined 
^ 1 1 to query otfaer contributions tfam migfat contain dmilar patterns of erroneous or 
^ 12 fiauddent data./dim 4. 
Q 13 

14 2. TheVtetoiyF^nd 
15 

16 TfaeObama Victoiy Fund is ajoutt fimdrdsing conumttee established purauam to 

17 11 C.F.R. § 102.17, whose participants were Obania fiv America and tiie Democratic Nationd 

18 Committee ("DNC"). During tfae 2008 dection cycle, the DNC, as a nationd party comnuttee, 

19 was limited to contributions finom individud donora wfaicfa in tfae aggregate did nm exceed 

20 $28,500. 2 U.S.C. § 441a(aXl)(B). AdditionaUy, a jofant fimdiddng conunittee estabUshed 

21 pursuamto 11 C.FJR. § 1()2.17, may accept lyto fhe lunite ofthe paiticipatfaiig conunittees, 

22 wfaidi m tius case wodd be $33,100 per donor (tiie OFA lunit of $2,300 eacfa fiv tiie primaiy 

23 and generd dections and tiie DNC Umit of $28,500). 11 C.F.R. § 102.17(a). Tfae Vtetoiy Fund 

24 filed ite Statemem of Oiganization on June 10,2008 and recdved over $198 nuUion in 

25 contributions during tfae 2007-2008 eiectkm cyde. The Victoiy Fund demes tfae aUegatkms ui 

26 tfae complainte and comends tfam it nudntained tfae qqmqniate procedures to ensure tto 
27 contributions recdved by tfae Coninuttee aid tiie Victoiy Fund vvere properly 
28 nm exceed contribution lunite. OVF Reqxmseam MURs 6139 ft 6142 m 2. Punuamtoll 
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1 C.F.R. § 102.17, as a joint fundrddng committee for OFA and tfae DNC, tiie Victory Fund may 

2 accept up to $33,100 per dection fixim eadi indivklud contributor, rather tfaan tfae $2,300 per 

3 dection mistakenly cited in tfae comptaint Id Moreover, ffae Victoiy Fund asserts ffaat to ensure 

4 ffam udividual contributora did nm exceed applicabte lunite to the Victoiy Fund or the 

5 Conunittee, tfae Victoiy Fund verified dl contributions tt recdved wifh tfae donor records for tfae 

l/l 6 Committee and the DNC. Id If any contribution aggregated to exceed qiplicable lunite to tiie 
00 

^ 7 Committee, the excessive amoum was first redlocated to tfae DNC; if after tfae DNC redlocation 
rsl 

fn 8 tfae contributions still exceeded applicable limite, the excesdve amoum was refunded to the 

1? 9 contributor. Id. 
Nl 

^ 1 0 R Excessive Contribvtkm AUegation 

11 1. Facta 

12 The complamte involve aUegations based on Comptainaiite' dnem review of disdosure 

13 repoite filed by the Committee and the Victoiy Fund as wdl as information gleaned from odine 

14 medta repoite, and ctaim tfam Reqiondente accqited excesdve contributions in addition to 

15 knowiogily recdving contributions fimn prohibited sources. Fling Compldnt m 2; RNC 

16 Complaim m 1-4; Kofatz Comptamt m 1; Dameta Complaint m 1; Moore Complaim m 1. 

17 Conqilainante Ust faundreds ofindiddiudsvvfaom tfaey daun made contributions exceeding 

18 $4,600 (vvfaicfavvouki be die î ggregatelotd oflfae permisdble amounte of$2300 eadi fbr tiw 

19 primary aid generd dections) and contend ffam Ifatata eddence ffam tile Committee and ffae 

20 Victoiy Fmd contribution processes vvere utterly ladting in file approprtate intenudconM 

21 enaure compltance witii ffae FECA. Flu% CComptauitm 2; RNC CSomptamtm 1-4; Kofatz 

22 Complaim m 1; Dameta Comphdm ml; Moore (^plalmm 1. 

10 
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1 Respondents reply tfam tfaeir comprefaensive vetting and compliance system was designed 

2 to identify dl excessive contributions, mcluding timse specificdly referenced in the comphdnts, 

3 and redesignate, reattribute, or refund contributions, as appropriate. OFA Response in MURs 

4 6078/6090/6108 m 5; OFA Responses in MURs 6139 ft 6142 at 2; OVF Responses m MURs 

5 6139 ft 6142 m 3. Spedficdly, tiie Conmuttee contends tiuit ody 112 oftiie 602 individuds 

CO 6 origmdly identified in comphunte far MURs 6139 and 6142 made contributions thm were 
00 

^ 7 potentiaUy excesdve but tater refunded; tiie rest, tiiey assert, actudly were compliant wtth tfae 
rvj 
tfl 8 Am. OFA Response in MUR 6139 m 3, OFA Response m MUR 6142 at 3. Respondente 
KI 
^ 9 provide aUadunentspreadsfaeete tfam lim tfae indivkluds ffaey assert were compliant, as wdl as 
Nl 
^ 10 tfaose wfao made potentidly excesdve contributtens thm vvere tater refunded or othervrise cured 

11 (some tiniely and some untimely).̂  OFA Reqxmse in MURs 6078/6090/6108 m 5; OFA 

12 ResponsemMUR6139,Exh.A;OFAResponsemMUR6142,Exfa. A. Respondente aigue timt 

13 tfadr demonstration tfaat most examples of excesdve contributions cited in tfae initid compldnte 

14 were dtfaer compUant or rectified hi a tiindy manner, ta evidence ffam tfaere is no need for an 

15 faiivestigationoftfaeir finances and rqxvting, and tfam tfaese numera sfaodd be disnussed. 

16 Tfae Commtasion's Rqiorts Andyds Division reviewed tfae Committee's disclosures for 

17 tfae 2008 dection cyde, wfaicfa reflem tfam tfae Conumttee rqxnted raismg approxunatdy 

18 $745,689,750 during ffam tune period. AmenuvandumrefeningtheConunittee totfae Audh 

19 Dividon indicates tfam tfae Committee recdved over $3.5 miUion m excessive contnbutKMis 

20 during ffae 2007-2008 cycle tfam were nm refunded, reattributed or rededgnated 

' liw oonvlainl kl MUR 6142 has been suppteawniBd 38 thnes, most recentiy on Deceit 
tfwusandsoftmnsaclkms that are alleged to be questionabte and/or represent exoesriveconhributk̂  The 
Coomfttee's Response to MURs 6139 and 6142 dated Dec. 29,2008 addresses some oftfie tnmsactkms spedfically 
Mentified to tfw auppleiiwiite filed up to that date, but was not amended to addreas tfw siqpplenwî  
afier tfm dalê  and offen the sanw general expknwtions provkled m fts reaponse to MURs 6078/6090̂ 108. 

11 
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1 ( J See RAD Referrd dated Marcfa 16,2009. The apparent excessive contributkms 

2 detdled in tfae RAD Referrd are reflected in Cfaart A below. Because RAD's figures are based 

3 on ite review of dl oftfae Committee's origind and amended disclosure reports, they wiU mclude 

4 any excessive contribmions thm were properly identified m tiie Comphunte. 

5 ChartA 

09 

Nl 
rJ 
Nl 
KI 
KI 

o 
Nl 

Report Ekeeaahre 
Contributions 

Total ContributionB 
Reported 

Q107 $103,382 $25,702,886 
Q207 $116,241 $32,889,636 
Q3 07 $47,260 $20,652,528 
YE 07 $18,342 $22,847,567 
M208 $S5.151 $36,188,803 
MS 08 $15,302 $55,444,569 
M406 $44,825 $41,161,694 
M508 $26,787 $30,732,459 
M6 08 $22,287 $21,953,056 
M7 08 $95,010 $51,909,906 
MB 08 $359,986 $50,337,860 
M908 $2,295,521* $65,090,662 
M1008 $110,464 $150,708,708 
120 08 $27,623 $35,944,366 
SOG 08 $216,590 $104,124,845 

TOTAL $3,536,778' $746,688,760 

the ragukttkiiw provide 60 dqfs fiom the date ofrecdpt to refondexoesuve contributkins widwut penalty 
seell C.F.R.S110.1(bX 

* The RAD Refbnl klentified $2,295,521 ta potential excesshw coniributions based on tfw M9 Report, which 
fawhided $367,166 m excessive contrilmtions ftom 317 tadhfkhiab tfwt were not refunded, ledesigneied or 
resBributedwiflrin 60 dsya ofreceipt, pha $1,928355 mcoBftibutioBadmign 
were repoitedly recdved afterthe date ofdw GamtidBte'snomfaiation. A sdwequent review ofthe Victoiy Fund's 
disdosure lepons mdicateBthat appiuxknitely $1,646,236 of tfwae prinaiy-dfcBiiriinaiy fimds appear to have been 
received by the Victoiy Find before tfw candidate accepted his party's nomtaatioD and 
date tfw fimds were tnusfinrcd fhim the Victoiy Ftaid, radwr tfim 
FUndaadwoonliibutiondate. Theidbn̂  tfw $1,646,236 moonlributioBS migfat not be enoeuive, but sknply 
repotted fawonecdy by tfw Commhlee. An mvertigation will cfanifywhedwr tfw Commfttee properly reported tfw 
reoeipis m fts M9 disclosmea. 
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00 
00 
CO 
Nl 
fM 
Nl 

KI 

Q 
Nl 

RAD issued numerous RFAIs to enable tfae Conunittee to exptam or rectify ite excesdve 

contributions. Though the Commitiee made dgmficam efforts to identify, rededgnate or refund 

10 a significam number of the excessive contributions identified in the Conunission's RFAIs, 

11 RAD's infonnation indicates tfam tfae Conunittee fidled to approprtately rededgnate, reattribute 

12 or refimd $1.89 to $3.5 nullion in excessive comributions. Consequentiy, RAD referred the 

13 Conmuttee to tfae Audit IMvtaion, and tfae Conunission approved an audit pursuam to i^ 

14 autiiority under 2 U.S.C. § 438(b). The Section 438(b) audit notification lettera were sent to the 

15 Conunittee in AprU 2009, financid datebase infbnnation was obtained, and tfae Audit Division 

16 faas undertaken reconciliation of tfae Committees records and disclosure rqxnte. Hie 438(b) 

17 audtt team is cunentiy conducting ite field wmk. 

2. Anatysb 

Tbe FECA provides ffam no person dudl make contributions to a candidate fiv fisderd 

21 office or fais autiiorized poUticd committee, wfaidi (fbr ffae 2008 election cycle) m tfae aggregate 

22 exceed $2,300 each for the prunaiy and generd elections. 2 U.S.C. § 441a(aXl)(A). For tiie 

23 2008 dection cycle, the Am also permite a nationd politicd party to recdve fiom uuUvkluds or 

' ShouU tfw $2,295,521 m excessive comributions klentified 1̂  RAD be deteimuwd to kwhide repoitiiv 
excessive contributions far M9 nwy be reduced to $649,284 and tfw Commfttee's totel polentid excessive 
contributions may be reduced to $1,890,541. 

18 
19 
20 
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1 persons otiier tium a multicandidate comminee up to $28,500. 2 U.S.C. § 441a(a)(lXB). 

2 Additionally, a joint fundrdsmg committee establisfaed pursuant to 11 C.F.R. § 102.17, may 

3 accept up to $33,100 (tfae combined per-candidate and per-politicd party contribution lumte) for 

4 each donor. 11 C.F.R. § 102.17(a) ft (cX5). The Am prohibite a candidate or politicd 

5 comnuttee from knovringly accqiting contributions in violation of the comribmion limite sm 

6 fisitfa in tfae FECA, see 2 U.S.C. § 441 a(f), and wfaere a conumttee faas received an excesdve 
00 
(ft 
fn 7 contribution, tt has dxty (60) days to identify and rededgnate, reattribute or refund the excessive 
r>i 
^ 8 amount 11 C.F.R. § 110.1(b); see also discusdon, supra, pp. 5-6. 

^ 9 a. The Committee's Apparent Exeesslve Contributions 
Nl 

rH 10 Based upon ffae uifonnation avaUable m tfais tune, tfae (committee appeara to faave 

11 accepted excesdve comributions that range fixim $ 1.89 nullion to $3.5 nullum. In light of the 

12 volume of totd contributions rdsed, tfae Committee's overdl compliance rate on tfae receipt of 

13 oontributions thm comply vritfa contribution linutations appeara to be between 99.47 peicent 

14 (based upon the $3.5 nullion figure) and 99.75 percem (based upon tfae $1.89 milUon figure). 

15 Tfais infimnation presente tfae Conunission vrith tfae question of faow to address a faigh number of 

16 excessive contributions fan ffae context ofa faigh rate of compltance. 

17 

18 

19 

20 

21 

22 

23 

14 



I 

MURs 6078/6090/6108/6139/6142/6214 (Obama for America) 
Fkst General Counsel's Report 

O 
01 
0 
m 
Nl 

'ST 

Nl 

2 < 

3 

4 

5 

6 

7 

8 

9 

10 

II ' 

12 

2( 

21 

22 

23 

15 



MURs 6078/6090/6108/6139/6142/6214 (Obama for America) 
First Generd Counsel's Report 

1 

2 

3 

4 

5 

^ 6 
GFi 
10 . 
Nl 7 
rvi 
Nl 8 

p 9 ()nbatance, vve beUeve tfam tfae overdl doltar amoum in delation suppoite moving 
Nl 

H 10 fiirward to tfae next stage oftfae enfinoement process. 

II 

12 

13 

14 

15 

16 

17 . Accorduigly, we recommend tfam ffae Commisdon fimd reason to beUeve tfam tfae 

18 Committee viotated 2 U.S.C. § 441a(f) fay acceptmg contribiitions ffam exceeded contribution 

19 Unutatums and autfaorize a Section 437g audit tfam vrodd woik cloady witfa tfae Section 438(b) 

20 audit to detennine tfae amoum m violation. 

21 Tfae Commiaakm faaa already oomn»noed a Section 438(b) aidit, whidi faas tfae puipow 

22 of examimng date provkled ly tfae Committee to "verify to tfae madminn extern poadbte" 

23 wfaedier tfae Conunittee ta *̂ materiaUy complying wttfa tfae Am and Regulations." See Autiiorized 

16 
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6 

7 CO 
Nl 
rsl 
Nl a 

KI 

Q 
Nl 

9 Because our ()ffice would dso plan to review the qiedfic transactions dleged mtfae 

10 compldnte to be violations ofthe Act, winch may nm necessarily be induded in the sample 

11 reviewed tfarougfa ffae Section 438(b) Audit Program, we recommend tfae Conunission autiiorize 

12 Section 437g audit autiuvity to enable us to work coextendvely witfa tfae Section 438(b) auditors. 

13 We do not anticipate having a sepaiate audtt team, but believe fhm Section 437g audit authority 

14 wUI dtew us to partidpate in confisrences vritfa Respondente and ffae auditora, review infonnation 

15 provkled by Respondente tfaroughom tfae couise oftfae audit (ratiier tfaan vvdtuig until 

16 Interim Audit Rqxirttadrcdated), aid confer with tfae auditora to review date tfam may be 

17 outeide ofthe Audtt Program processes, bm necessaiy to complete our investigation. Approving 

18 Section 437g audtt amhoritym tins stage wiU dso provide notioe to Reqxmdente thm 

19 mfivnudon fhey prodde during tfae audit process and fidd visite vviU fae used by botii tfâ  

20 Enfivcemem and Audit divistens in thdr reqiective reviews oflfae Comnuttee's potentid FECA 

21 dotations, aid gram tfae Coninuttee tfae opportumty to respond to bodi inquiries mono tinw 

* if tfw Sectkm 438(b) audft resnfts m a referral for enforcement actkm while the fawcstigstion is ongofaig, we would 
consolidate such a refend wfth these MURs. 

17 
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1 b. The Vtetoiy Fund's Contributtons 

2 Tfae Victory Fund denies dlegations tfam any of ite donora made excesdve contributions. 

3 OVF Responses m MURs 6139 ft 6142 at 2. The Victoiy Fund accurately notes tiut tt ta nm 

4 subjem to the $2300 per election contribution Unut, as asserted in the complamt, rather tt is 

5 subjem to the $33,100 contribution luntt reserved for joint fiindraisuig coinmittees. Id, 

m 6 M6reover,the Victoiy Fund avera tfam it faas procedures to ensure ffam ite donora do nm exceed 

1̂  7 appUcdite contribution lumts, wfaicfa mclude matdung dl conttibutions it received 

8 records oftiie Conumttee and the DNC. Id. Tfae response states thm any contributions tfae 

^ 9 Victoiy Fmd recdved tfam migjfat faave been excesdve wfaen aggregated vrith prior contributkms 
Q 
HI _! 10 to tiie Oranmittee were dtfaer redlocated to tfae DNC or refunded to tfae contributor. Id. 

11 ()ur ()ffice faas redewed tfae infbinudon submitted kl the comphunte and reqxinses m 

12 MURs 6139 and 6142 as well as the disclosure rqxnte filed by tfae Victory Fund and detennuied 

13 tfaat Complamante' dlegations appear to rdy on the mistaken heUef thm tiie Victoiy Fund ta 

14 subjem to tfae indivklud contribution Unut of $2,300 per election far candidates or candidate 

15 commtttees, as sm fintfa m Section 441a(aXlXA). In fact, as ajdnt fundrdsing conunittee, tfae 

16 Victoiy Fund is subjem to tfae $33,100 per individud contribution Unut sd fintfa in 11 C.F.R. 

17 § 102.17. NoniB of tfae individuate cited in ffae compldnte exceeded tfata limit. Tfaus, tfae 

18 infbnnation Comidauumtesidmitt as prinufinie evidence tfam tfae Victoiy FUndd̂  

19 441a(f)ta insuffidem to support a reason to believe finding. Moreover, we faave found no 

20 addtioiud facte to support tfae daim ffam tfae Victoiy Fmid accqited excesdve contributions. 

21 FinaUy, tfaere ta no support fiv Compldnante' dlegations tfam tfae Victoiy Fund viotated 

22 tfae reportuig requiremems of 2 U.S.C. § 434(b) Iqr nusreportfaigdidiurseniems to OFA, and 

23 fiuUqg to provide identifying infinmation finr contributora wfao gave leas tfaan $200. Tfae Victoiy 

18 
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1 Fund responses and disclosure reports indicate ffaat tfae transfera from tfae Vimoiy Fund to tiie 

2 Conunittee were made for ordinaiy disbursemente of nm proceeds pursuant to the joint 

3 fundraidng agreemem between the Ckmunittee and DNC, and were reported correctiy. 11 C.F.R. 

4 § 102.17; see OVF Responses m MURs 6139 and 6142 m 3. Furtiier, tiie Am does nm requue 

5 committees to disclose tfae identification information of donora wfao contribute less than $200 in 

KI 6 the aggregate during the election cyde. See 11 C.F.R. § 102.9. 
Cft 
0 7 Accordingly, we recommend tfam tfae Commission find no reason to believe tfam tfae 
rsi 
1̂1 8 Obama Victory Fund and Andrew Tobias, in his officid cqiacity as Treasurer, recdved 

^ 9 excessive contributions in violation of 2 U.S.C. §§ 441a(f) and 434(b). 
CD 

^ 10 C. Possibte Foreign Nattonal Contributions 

11 The FECA provules tfam tttauntavvful fiv a fordgn nationd, directiy or uutirectiy, to 

12 make a contribution or donation of money or otfaer tfaiiig of vdue in connection vritfa a Federd, 

13 Stete, or locd election, or to a conunittee of a politicd party and for a federd politicd comnuttee 
14 to recdve or accept sudi a comribution. 2 U.S.C. § 441e(aXl) and (a)(2); 11 C.F.R. § 110.20(b). 

15 A "foreign nationd" ta an individud, partnerdup, assodation, coiporation or otfaer entity 

16 organized under tfae taws of or faavuig ite prindpd place of business in a fiireign countiy. 

17 2 U.S.C. § 441e(b). A "fordgn nationd" does nor indude a peison wfao tea citizen, nationd or 

18 tewful pennanem reddem oftfae Umted States. Id 

19 Altfaougfa tfae statute ta diem as to any knowledlge requirenMHt, tfae Conumsdon's 

20 unplememfaiig regdations ctarify ffam a Committee can ody violate Section 441e vritfa the 

21 knowing soUdtation, acceptance, or recdpt of a contribution from a fiirdgn nationd. 11 C.F.R. 

22 § 110.20(g). Tbe regdation contains tivee standarda thm aatisfy fhe "knowing" reqdrement: 

23 (1) actud knovriedge; (2) reason to know; aid (3) feilue to condum a reasonable huiuiiy. 11 

19 
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1 C.F.R. § 110.20(aX4Xi)-(iii)- The reason-to-know standard is satisfied when a known fam 

2 estdilidies "[sjubstantid probability" or "condderable lUceUhood" that the donor is a fordgn 

3 nationd. filse Exptenation and Justification for Profaibition on Conttibutions, Donations, 

4 Expenditures, Independem Expenditures and Dtabursemente by Foreign Nationals, 67 Fed. Reg. 

5 69940,69941 (quoting BLACK'S LAW DICTIONARY, 5tii Ed. (1979)). Tfae vrillfid blindness 

^ 6 standard is satisfied wfaen "a known fam dioukl faave prompted a reasonable umuiry,bm did 
01 
^ 7 not" See id. m69940.̂  
rvi 
Nl 8 1. Facta 

o 
Nl 

9 Severd of tfae complainte dlege tfam the Conunittee viotated 2 U.S.C. § 441e by 

10 accepting comributions firom fordgn nationds. As support for these dlegations, differem 

11 Complainante focus on ffae followuig fiMte: (1) approximatdy 10,400 conttibutora vritfa fordgn 

12 addresses gave $1.3 nullion to tfae Conumttee; (2) approxinudely 500 contributions fiom 

13 comributora vritfa foreign addresses were nm made in whole dollar amounte (idudi Complainante 

14 suggest means tfam tfae funds faad been conveited to U.S.dollara fixim a fineign currency); and 

15 (3) vartousniedtaouttete reported ffam findgn natumata may faave contribmed to tfae C^ 

16 Comptainante argue tfam tfaere are vrideqvead problems witfa tfae Conunittee's 

17 compliance systems, wfaich wamuit mveatigation into aU of Ifae Conumttee's oomributions 

^ Before tfw rogdstioD was revised m 2002, Commisskmcn eqiressed concerns about the levd of sdente 
under Section 441e. For example, a Statementof Reaaons ("SORT) issued ui a Section441e case dedded shortly 
befiire revision ofthe regukttkmoxamkwddw statatoiy kmgnsgB and legistative histoiy to condude tfiat despfte tfw 
dwence of precise haiguage of a "Imowledlge requirenwnr ta the statute, **ft wodd be fimdani^^ 
assess Udrillty on the part of a fimMser or recipient conmiftlee tfwt solidte or leodves a 
contribution ta feet appean to be fiom a tegd aouroê  espedalty if mitid screening eflbrts resufted to spedfic 
assuancesoftfwoomribution'slegalfty." MURs 4530.4531,4547,4642,4909 (Statement of Reasons by 
Conndsskmer Thomas/iif« Democralic Nationd Cominftteeietd.) at 3. Thus, coupled wfth tfw Bxphnation and 
Justification issued to November2002, a knowledge requkement may be tofened bared on sknibu- provinons to tfw 
Aa that specificalfartoduded such kuigwgB despfte tfw absence of aqy knowledge reqi^ Id at 
2 (Gfttog 2 U.S.C. Sfi 441f: 441b(a)). &e dio 11 CFJL fi 1Q330>X1). which provkles tfwt coniributions whidi dd 
nm appear to be fion a prohibited souioe innst be Rtunwd ¥nflim • specified peiiod ftom tfw date on wh^ 
Commiitee beconws aware of krfbnnation indicating tfwt the contribution is unhwfaL 

20 
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1 received from individuds vrith foreign addresses. Fling Complaint m 1; RNC Compldnt m 1-2; 

2 Kohte Compldnt at 1; Darnels Complamt m 1; Moore (^plaint m 1. The Comptainante who 

3 rely merely on the Oinunittee's recdpt of contributions fiom individuals with foreign addresses 

4 generally provide no additiond fecte to substantiate theur claims tfaese individuds are foreign 

5 nationds, as opposed to eligible donora temporarily living abroad. One complaint pdnte to a 

U) 6 nevvspaper report tfam asseite tfam tfae (Comnuttee recdved 37,265 contributions tfam vvere nm in 
01 
^ 7 wfaole doltar.amounts, wfaicfa tfae autluv condudes codd be evidence tfaat tfaose contributions 
1*1 
rM 
ro 8 were converted from fordgn currencies to tfae U.S.doUar, and tfaerefore came fiom fisieign 
KT 

^ 9 nationds. MUR 6090 Compldm (dtiog Ex. K). Comptainante offer no infimnation to support 
Nl 
^ 10 tfae conclusion ffam sucfa funds were contributed in fineign cuirendes or fhm the individuds who 

11 made contributions in foreign cuirendes were nm lavvful donon. Findly some of the compldnte 

12 cite medta reports witfa anecdotd dlegations of fordgn nationata faaving contributed to the 

13 (Conunittee. Exanqiles oftfaese medta reporte include: 

14 • A rqxvt abom a group in Nigeria was rqxnted to faave qxinsored an event, tfae 
15 proceeds ofwlucfa vvere pmpoitedly going to be donated to the Committee, but 
16 were sdzed Iiy tfae govemmem in a fi!8ud investigation. MUR 6090 Coniptaim m 
17 1-3 (citing Attacfa. A); 

18 • Medta covenige of a public stateniem made 1̂  Ubyan leader Muammar d-
. 19 Gaddafi qpinuig tfam fiireign imtionals supported candidate Obama and may have 

20 contributed to the Comnuttee. Id (citing Attach. C); 

21 • Reports dxim tvro brotiiera wlmovvned a dxip in tfae Gaza Strip and made bdk 
22 puicfaases ofObamat-duite to seUm tfaeir store. M (citing Attacfa. A, E, F); 

23 • Article dxim an Austtaltan man vidto adnutted to knowingly usmg a fake U.S. 
24 passport number in order to gd the Conumttee's online contribution system to 
25 accqit hta comribmion. Id (dtmgEx. H); and 

26 • Rqxvt abom and a Canadian man wfao deUberatdy made fidse statemente in order 
27 to gm tfae Conunittee's oduie contributkm system to accept fais comribution. kL 

21 
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1 • Allegdions, wfaicfa faave been intemdly investigated and remain unsubstantiated, 
2 thm an anonymous FEC andyst infbimed his superiora tfaat tfae Conunittee faad 
3 accepted miUions of profaibited contributions fhmi fiireign nationata and hta 
4 wamings went unheeded. A/, (citmg Attacfa. D); 

5 Tfae (Committee mdntdns tfaat ite vetting procedures reqdred online contributora to 

6 confiim citizenship or peimanent resident status by cfaecking a box. OFA Response in MURs 

7 6078/6090/6108 at 4. Further, conttibutora vritii fordgn addresses had to enter a vdid U.S. 
1̂  
^ 8 pasqxirt number. Id Findly, the Comnuttee asserts fhm it nidntdned a system tfam m regular 
Nl 
^ 9 mtervata surveyed dl contributions recdved from findgn addresses, personally contacted 
Nl 

sr 10 contributora wfao were not known to be U.S. citizens or tawfid pennanent residents, aid reqiured 

^ 11 the submisston of vdid U.S. pasqxirt infoimation. Id si 5. 

12 2. Analysta 

13 The dlegdion that Respondente knowingly accepted contributions from foreign 

14 nationds, and or fdled to refund contributions afier becoming aware ofa basis for questioning 

15 whetiier tfae contributions were fiom a permisdble source, ta not supported by tfae avdlable 

16 infiinnation. Aa discussed below, eadi oftfae tfaree principd nietfaods ofproofreUed upon in tfae 

17 complainte ta flawed. 

18 Conqitainante added up aU contribmions finm donora vritfa findgn addresses and dleged 

19 tfam dl or significam numbera oftfaose comributions mum have come fixim fineign nattonata 

20 because medta reports had identified finv findgn nationals wfao were dteged to faave been 

21 contributora. RNC Compteim m 1. Tbe Canunittee recdved qiproxunatdy $1314,717 in 

22 contributions fiom 10,463 individuds vritfa findgn addresses. Tbe foot tfaat tfaese contributora 

23 listed fineign addresses ta not, as Complainante ctaini,/irfiiiaybcie eddence 

24 are findgn nationals or tfam tfaeir contributions shodd be suqiect 11 C.F.R. § 110.20(aX4Xi)' 

25 AhfaouglfaComptauumte argue fin a comprdiendve redew of dl conttibutora witfa fiirdgn 

22 
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1 addresses, neitfaer tiie media repoite nor tfae compldnte offer any specific infonnation tfam vrodd 

2 suggem tfaat any of ffae contributora witfa fineign addresses, otfaer tfaan ffae four specificdly 

3 identified in the media repoite, are not American citizens living abroad, who are entitled to 

4 contribute to fiBderd politicd committees. 

5 Similariy, the argument thm the presence of comributions m odd (non-whole doUar) 

op 6 amounte ta prima facie evidence thm a contribution might have come fiom an impeimisdble 
Cft 

^ 7 fordgn source is incorrecL Firat, tfaere ta a vride varimy of explanations for a contribution to be 
rvi 

Nl 8 in non-whole doltai amounte, otfaer tfaan bdng a fordgn cuneney. Second, even iftfae 
]2[ 9 contribution was nude udng a fordgn currency, tfaere is no legd presumption tfaat tfae use of 
Nl 

10 fordgn currency ta sufficient to esteblish thm a contributor is a fiirdgn nationd. A U.S. citizen 

11 living abroad, who is entitled to make contributions, nugfat be expected to use a credtt card 

12 accoum or a bank account based on the currency ofthe countiy in vvhich tfaey temporarily red̂ ^ 

13 Neitfaer tfae compteinte nor media repoite provide any information tfam would serve as reasonable 

14 cause to question tfae dtizensfaip of a contributor based sotely on tfae amoum of a comribution. 

15 While uiformation tiim a comribution is received finm a findgn address, fordgn bank 

16 and/or in a cuneney other tfaan U.S. dollara might serve as pertinem infivmation in examinmg 

17 ffae contribution, tfae mere presence ofsucfa indicatora does nmesttdilish reason to bdieve tfam 

18 the Comnuttee dotated ffae profaibition againd recdving conttibmions firom fivd 

19 Ratfaer, a (Comimttee need ody nudce a "reasonable imiuiiy" to verify tfam tfae cont̂  

20 fiom a prohibited source to satisfy the Am's compltance regdations. 11 C.F.R. § 110.20(a)(7). 

21 Hde, there ta evklence thm tfae Clommitteennadereasonabte inquiries imo tfae source of 

22 funds fay: (1) hifinmmg wefadte usera oftiie appropnate legd requuemente fiv w»»kiwg 

23 contributions; (2) requuing contributora vrim used tfae vvebdte to pnififê  

23 
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1 certifications before processing tfaeur contributions; and (3) mdntdning an intemd system to 

2 review dl contributions recdved firom foreign addresses for compliance with the FECIA and ite 

3 regulations. OFA Reqxmsem MURs 6078/6090/6108 at 4-5. Tbereta also evidence tfam tiie 

4 Conunittee's intemd conttols followed tfae Am's "safe faarboi" gddelines fay requiring donora 

5 who attended fundrdsmg evems located outekte of tfae Umted States or nude coniributions 

Oft 6 odine udng fordgn addresses to provide a vdid U.S. passport number. Id; seell C.F.R. 
01 
^ 7 § 110.20(aX7) ("[A] person shaU be deemed to faave conducted a reasonable inquiry if fae or sfae 
Nl • 
rsl 
Nl 8 seeks and obtains copies of cunent and vdid U.S. passport papera."). 
sr 

^ 9 a. The Committee's Contributors 

10 In an effort to ascertam wfaetfaer potentid contributions fixim foreign nationds were bdng 

11 identified by tfae Committee's compliance system, tfae Conunisdon's Infimnation Tecfanology 

12 Dividon generated a sampte of 1,737 mdivkluds vritfa fordgn addresses wfao contributed to OFA 

13 during tfae prinuuy and generd eiectkm montiis ofFebruary 2008 and Augud 2008, 

14 respectively.' A review oftfae sampte found dĝ contribmora livuig abroad who gave the kind 
15 of incomplete or questionable persond infivmation thm dmuld have prompted the Committee to 

' The Commisskm has approved ofthe use of examintog samples in order to ascertam whether excessive and 
piohibfted contribution violations are substantwl enough to wanam finther inquiry. See, e.g., 11 C.F.R. 
fifi 9007.2(fXl) and 9038.1(0(1) (approvkig the use of samplmg to the audft context to determme whetiier excessive 
and prohibited contributkms are significam enough to wainta refimd fiir enfiinein^ Here, we opted to review a 
sampte of disctosure reports at tfw reason to believe stsge to order to asceitato whetfwr tfw viofaaifms ofthe Act 
alleged to the comphmit are indicative of broader flaws to the Commfttee's compliance system and/or are significant 
enough fo recommend tfwt an tovestigstkm ofthe viotetions is warranted. We selected the months of Februaiy 2008 
and August 2008 fiir tfw review becauw oonhibutkms reported by the Commitiee to these mon̂  
median oontribution receipte during tfae primary end general election period. 

It shouM be noted thd our review did not find evklence that tfw eight todividuab were fimigp national̂  
fi>und that the address or enqikiyment tofinnatkm prorided by those individud was eidwr tocomple^ 
unverifiable, and additiond mfimnatkm was necessaiy. These indivkluals were also flagged by tfw Commfttee and 
the notation **Inlbmwtkm Requested" was tocluded to the Committee's disclosure reports. 
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1 eitfaer condum additional inqdiy or rejed of tfae donor's contribution. These eight individuds 

2 donated a combmed totd of $2,147 to the Committee. 

3 Our Office then expanded the review to examine dl oftfae contributions received by 

4 individuds with fordgn addresses during tfae entire election cycle. Tfae broader review did not 

5 identify additiond individuate whose infiinnation suggested tfaey nugfat be fineign nationds or 

Q 6 reqdre additiond inquiiy. The puipose of looking m ffae February/August sample as weU as tfae 
Q 
1̂  7 broader election cycle was to gdn insight as to faow the Committee's compliance system was 
rvi 
fn 8 working, whetiier tt was effectively identifying potentiaUy profaibited contributions, and wfaetfaer 
sr 
sr 9 corrective action was takuig place to resolve questionable contributions. 
Q 
Nl 
^ 10 Consistem vrith tfae assertions in tfae Comnuttee's reqxmse, our review finmd tfam 

11 conttibutois outeide ofthe Umted States were requued to affiim tint they vvere Umted Stetes 

12 dtizens. See OFA Response in MURs 6078/6090/6108 m 4-5. In feet, tiie website vrodd not 

13 accqit contributions fiom individuds outdde of the Umted States vrithom certification tiiat they 

• 14 were dtizens or legd pennanem reddente. Id We found tfam contributora outdde ofthe United 

15 States were typicdly employed by fhe Umted Slates government or military, or woridng in fhe 

16 intemationd offices of American coiporations, or fiv American non-profit, human ngbte or 

17 rdigious organizations. 

18 Tbe contributions dted as examples of Section 441e violations mtfae comphunte are 

19 insufiBdem to support a reason to believe fimding fbr tfae follovving reasons: 

20 • Tfaere ta no siqiport fin tfae mference tfam Ifae Conmuttee recdved contributions or 
21 vvas to any vvqr connected to Ifae Nigerian fimdraiser or ite coonfinators, as ffae 
22 saine medta rq̂ oiteuidicate tfam tfae Nigerian govenunem seized ffae funds ra^^ 
23 and are investigatmg tfae matter as a firauddem scfaeme. RNC (Comptaint, Exfa. A. 
24 • Tfaere ta no infimnation supporting tfae aUegation tfam tfae generd comments niade 
25 1̂  Ubyan leader Muammar d-C}addafidauning, "[People mtfae Arab and 
26 Istamic world] welcomed [Baiack Obama] and prayed for fafan and... nuiy even 
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faave been mvolved in legitunate conttibution canipdgns to enable hun to vrin the 
American presidency" are retated to any identifiable contributions or fundrddng 
efiforts for tfae (Comnuttee. Id 

The dlegdtons tfam contributions recdved fay tfae (Conunittee, wfaicfa were nm 
nude in whole dollar amounte mum faave been nude in fineign cuneney and 
tfaerefore faave originated from fordgn aources, is also purely speculative, as tfae 
converaion of modes from one currency to anotfaer is not evidence tfaat the 
hdividuata tfam were tfae source oftfae funds were fordgn nationals. Id 

Ibe Austtdtan man dted m tiie medta report admite (m tfae sanie report) tfam fae 
knowingly made tfae iltegd contributton tfarough bypassing tfae odine security 
protticota by entering a felse passport number and fiauddemly certifying Ifam fae 
vvas an AmWican citizen living abroad, m order to gm tfae vvebdte to accept hta 
conttibution. RNC Compldnt, Exh. H, OFA Reqxmse to MURs 6078/6090/6108 
m4. 

While the Canadian donor did nm adnut to making fidse statements, he dso 
deded remembering whetiier he certified tfam fae was a citizen and stttted tfam fae 
later contacted tfae Committee to request a refund. RNC Compldnt, Exfa. H. Tfae 
Committee asserts tfam tfae webdte did require a certification of dtizendup to 
make contributions from a foreign address and tfae contribution fiom the donor 
has smce been refunded. OFA Response to MURs 6078/6090/6108 m 4. 

21 See OFA Reqxmse to MURs 6078/6090/6108, Exh. A. 

22 According to medta rqxiits, brothera Hosam and Monur Edvvan bougjht t-sfaute firom Ifae 

23 Conumttee's vvebsite to seU to their (jaza store, tfae pniceeds of wfatofa constituted contribui 

24 to OFA firom tiie Edwans tmduig $6,945 and $24,770, reqiectivdy.' RNC Compkunt, Exfa. A. 

25 Tite same rqxvt udicates tfam tite Edwan brotiiera uiseited the abbreviation "GA" to tiie address 

26 liite reserved for tfae nante oftfae contributor's sbdeofresklenoe, wfaidi tfae Committee migfat 

27 faave misttdien to sttmd fin'^Georgta" ratiier tfaan "CSaza." A/ Tfae report dso dtes a campaign 

' It is wdl established tfiat the proceeds fiom the purehase of fimdraising items ere consideied to be cempaiyi 
contributions. 11 CFJL fi 100.53; see abo AO 1975-15 (Wdtaoe) (condudmg tfut tfw fidl amount pdd by a 
purdiaser to a pditicd conunfttee or canddste fbr a fiadbaiskig item is a contifl^^ 
AO 1975-15) (lhe fiwt thai tfae conhibutor recdved sometfikig of vahw to exchange fixr a politicd oonkî ^ 
not change the chancier of the activfty ftom a poltticd ooittribiition toto a conunereid sale/ĵ ^ 
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1 officid who stetes thm until the media identified the Edwan brothera as bemg residente of Qm, 

2 the Committee had no reason to believe the Edwans lived outeide oftfae Umted Stetes. Id 

3 The Am provides tfam wfaere a contribution does not present a genuine question of 

4 whetiier tt migfat be profaibited by fhe Act, but is tater discovered to be illegd, a ttneasurer faas 

5 thirty (30) days from the date on wfaicfa tfae illegdity is discovered to refund tfae contribution. 

^ 6 11 C.F.R. § 103.3(b)(2). Here, tiie Edwan brotiiera made 28 t-durt purchases, 22 of whkdi were 
Q 

. 7 refunded witfain 30 days of reodpt." Refiinds of tfae otfaer dxpurcfaases (fin $4,130) were made 
rsi 
Nl 8 witfain two weeks oftiie firm medta report identifying tfae brotiiera as findgn nationata. 
sr 
^ 9 Wfaile we cannot be certato wfaen tfae Conumttee discovered dl of tfae contributtns dted 
Nl 

^ 10 in tfae media repoite were fiirdgn nationds, tfae Conunittee did refund dl of the contributions 

11 vrithin 30 days of those reports or tite tofonnmion about tite identity of those oontrihuton 

12 becoming public. Moreover, the fam thm our redew of tfae Conumttee's disclosure rqiorts faas 

13 identified ody $2,147 to contributions fiom dgfat donora witfa findgn addresses tfam nught be 

14 questionable, with Ito additiond mfinmation on wfaedier tfaey are to fiKt fineign nationata, 

15 mitigates agdnst finding reason to believe tfam tfae Conumttee viotated 2 U.S.C. § 441e. 

16 Because the potentid Section 441e dotations are lunited to scope and anunmt ($6,277) 

17 and because tfaere is insuflSciem infimnation to suggest tfam tfae Committee acted unreasonably to 

18 relyuiig on ffae tofonnation provkled by contributon afiBimtog fhm ffaey were Umted Stated 

19 citizens, we condude tfaat opemng an investigation into ifata issue vvouM be an inefifid 

Hosam Edwan made seven contributions; diofwhich were refimded. Only tiw fiwr smallest tnnsactkms ($187, 
$1,217,8834 end $508) were refimded outeide the 30-day wtodow. Momr Edwan nwde 21 contributkms, all but 
two ofwhfch (fir $94 and $i;290) were refimded wfthto tfw 30^ wkidow. Id A total of $4,130 of tiw 
conhibulkms made by the Ediiinns was veftanded outtkte tfw 30-diy window, but wft^ 
tepoTL 
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Nl 
Q 
h% 
Nl 
rsl 
Nl 
sr 

Nl 

1 tite Commission's lunited resources." See Heckler v. Chaney, 470 U.S. 821 (1985); MUR 5950 

2 (Hiltary Clinton fiv President) (Facttid and Legal Andyds dismisdng Section 44le violation to 

preserve resources wfaere amoum in potemid profaibited contributions was mtoimd ($1,000) 

compared to totd conttibutions recdved, and funds had been refunded before the compldnt was 

filed). Accordingly, we recommend ffam tfae Commission dismiss dlegations thm Obama for 

America and Maitto Nesbitt, in his offidd capacity as Treasurer, viotated 2 U.S.C. § 441e liy 

accepting contributions finom fiireign nationds. 

b. The Victoiy Fund's Contribntors 

Based on tfae uifinmation to the comphunte, as well as our review of publicly avdtabte 

infoimation, tfaere ta no indication tfam tfae Victoiy Fund received even a single conttibution from 

I an individud wfao faas been demonstrated to be a foreign nationd. There are no examples 

provided to the comptatote or in tfae publicly avdlable medta or disclosure reports. Tfaus, tfaere 

appeara to be no support for the claun tfam tfaere are systematic fareakdowns to OVF's numittntog 

fin contributions fixim fiireign nationds. 

We reconunend tfam tfae Coinmission find no reason to beUeve tfam ffae Obania Victoiy 

Fund and Andrew Tobias, to his offidd capadty as Tteasurer, violated 2 U.S.C. § 441e by 

accqiting contributions firom fiirdgn nationds. 

D. Foaalble Contribnttons from Unknown Indlvidiids 

Tbe Am provktes tfam Ite person sfadl make a contribution to tfae name of anotfaer peraon, 

20 and no person didl knowuiiglly accqit a comribution niade by one peison to tfae iteiM 

21 Sise 2 U.S.C. § 441f. A Conumttee faas tfauty days fixmi tite date tfam a prohibited oomributionta 

" White we do nte anticipate ft, shouM the Sectkm 438(b) Budft kientify addftiond contributions tfad violate Sectkm 
44 le end refer tfwse vtolationa fir EnfiMoenient action, the disniissd of tfw vtolatkms at issue here w 
pnchde dw Commisskm fiom pursumg other Section 44 le vfolatkms tfua midtt subsequentiy be refei^ 
Audtt Diviskm. 
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1 made or discovered to faave been nude to refund tiie impermissible contribution. 11 CF.R 

2 § 103.3(bX2). 

3 The complainte dlege fhm individuds made conttibutions to the Committee using 

4 fiauddent or fictitious names, and tfae (Committee's online fundraidng mecfaamsm provided no 

5 intenul controls to cueumvem tfae recdpt of sucfa profaibited conttibutions. RNCSuppl. 

6 (Compldm m 3-4. Different Comphunante present two types of aigumente for wfay tiie 
O 
N 7 Conunittee sfaodd have been on unmediate notice that certam contributions did nm come fiom 
Nl 
fM 

fn 8 tegitinute sources. First, some of tfae oomjdainte contend tfam certam comributions were liidced 
sr 
^ 9 to names tfam were dearly fictitious, and tfae fam tfam sucfa comributions were processed by tfae 
CD 

^ 10 Comnuttee's odine fundratatog system ta eddence ofwidespread faUure to ite compltance 

11 system and warrante investigation. Second, one oftfae tater compkdnte (MUR 6214) poutts to a 

12 range of anomaUes to tfae patterns of tfae contributions attributed to paiticdar indivkluds as 

13 bdng sufificientiy unusud and udikdy as to pm the Committee on notice thm tfaese contributions 

14 were 

15 1. Facta 

16 Tbe conqitauns dte nieda repoite identifying 11 indidduata whose names were listed on 

17 tite Conumttee's disdosure repoite as cootrUiutora, but tater vvere deteinuned to have sub̂  

18 fictitious or fiauddem names, addresses or credtt card infimnation. Examples oftfaese 

19 indidduds indude: 

20 • Good WiU-an individud wfao Usted fais name as "Good WiU," hta eniployer as 
21 "I/iviiig,"oociqiation as "You" aid wfao prodded an addtess tfam turned om to be 
22 fin a Good WiU Induabiescfaarity ofifice to Aiistto,'IX Rqxntedly, no one by 
23 tite name of (jood WUl woriDim tite ofifice. (tood WUl made over 780 
24 conttibutions to $25 incremente between Marofa 2008 and April 2008, totaling 
25 over $19,500; 
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1 • Doodad Pro - an individud wfao listed fais name as "Doodad Pro," fais residence 
2 as Nando, NY, occupation as "Loving," and employer as "You" made over 850 
3 conttibutions in $25 uicremente between November 2007 and April 2008, toteling 
4 over $21,250; 

5 • Persons witfa fictiond addresses-some todividuata provided questionabte names 
6 and fictitious addresses, tocluding 'Test Person" residing to Some Place, UT, 
7 "Jockim Albeiton" redding m a fictiond address in WUmington, DE, "Deity 
8 West" and "Deity Pdiuy" both reskltog in rewq, ME and "fhdflidffa" reskitog in 
9 Erid, NJ; and 

Ul 

^ 1 0 • Peraons witfa obvious fictiond names-some individud donora provided 
11 nonsendcd names including, "Hblgb, jkbkj," "Jgfj Ĵ gjjfgj," "Ddisudfau 

fM 12 Hdusafafd,"UadfasfaguHduadfa," "Edrty Eddty" and "Es Esfa." 
Nl 

13 Durmg tfae course ofiteconqiliance process, and before the names were made public in 
sr 
^ 14 medta reports or complaints, the Comnuttee asserts thm tt faad dready ktentified numy of tfaese 
HI 

15 same contributions as bdng of questionabte legitimacy. Disclosure rqxirts indicated tfam severd 

16 of tfae "contributions" made by fimitious donors cited in tfae compldnte eitfaer were never 

17 accepted due to invdid tofonnation (e.g., invdid credit card or banking information) or were 

18 refunded inunediately. In otfaer insttmces, wfaere contributions were accqited, refunds occurred 

19 on a continuous bads. Fortostaiice,intfaecaseof Doodad Pro and Good Will, wfao nude 

20 faundreds of contributions to smaU increments, refunds were done on a rolling bads before tiieir 

21 contributions appeared to medta reports. Furtfaer, most of tfae refunds were completed to afanom 

22 dloftfaese profaibited contribubira witfain vveeks oftfae first medto reporte and/or tfae imtid 

23 compldnte filed witii tfae (Commisdon. 

24 Tfae Complaim to MUR 6214 niakes an extendve and detdled andysta of various 

25 patterns to tfae Committee's recdpts. Tbis complaim aUeges ffam ffae Comnuttee fiuied to make 

26 unmediate use of an Address Verification System to confinn tfam eacfa contribmor's reported 

27 address tofonnation matefaed tfae address uifbnnatton fiv ffae credtt card u ^ 

28 contribution, vvfaidi dlowed tfae Ckinnmttee to accqit odine comributions in transaction 
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1 would have been rejected by Otfaer vendora accepting Ciedit card paymente over tfae internm. 

2 Thta compldnt suggeste ffaat tfae absence of tfata safeguard rdses questions as to wfaetfaer tfae 

3 Coinmittee adequately verified the true sources for online contributions tt received via credit 

4 card. In addition, this complaim identifies the foUovring conttibution patterns which it deemed 

5 suspicious: 1) Non-Dollar Donations tfam were nm in whole doUar amounte; 2) Non-Traditiond 

(P 6 Donations tfam were in wfaote dollar amounts, bm nm to mdtiples of $5; 3) Mdtipte Day 

^ 7 Donations vvfaere a donor faas two or more donations on tfae same day; 4) Duplicate Donations 
fM 
fn 8 vvfaere the donora qipeared to make two or more contributions of the sanie amount on tfae same 
KT 
^ 9 day. Compldnam dleges tfam tfae Conunittee accqited an unusudly terge number of 
CP 
Nl 10 contributions thm fit into tfaese patterns, wfaicfa tt deemed to be suspicious and nierit further 

11 review. 

12 2. Analysto 

13 As discussed above, the Conunisdon has provided guidance to conimittees thm tfaey may 

14 use Intemm fimdrataing so long as conumttees use reasonable safeguards to enable tfaem to 

15 verify the identity of contributora and screen fin impemusdble contributions with tfae same level 

16 ofconfidence tfam appUes to offaer metfaods offundrataing, aid am consistendy witfa Commit 

17 regdations. See AO 1999-09 (BiU Bradley fin Presklent, Inc.). Comphunante contend tint tiie 

18 Conumttee's accqitance of odine contrifautions fixim tfae unkmiwn persons identic 

19 complauite ta clear evidence tfam tt faad no conttol mechanisms to ptece to catch tfaird party fiaud. 

20 Fluig Comphdm m 1; RNC Coniptaim m 3-4; Kohitz Comphunt m 1. Consequentiy, tfae 

21 complainte aigue, an investigation of dl contributions ta vvairanled. Id RNC Suppl. Comptaim 

22 m3-5. 
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1 Respondente assert that the compliance system fhe Conumttee mdntdns is designed to 

2 identify todividuds lUce tfaose cited in the compldnt and refund thdr contributions if they are 

3 unlawful. OFA Response to MURs 6078/6090/6108 m 4. The Committee asserts tiuti ite 

4 intenul system runs regular seardies of ite donor datebase to order to idemify infimnation thm 

5 conttibutions may be frauddent Id m 5. The Comnuttee dso asserts tfam tfarough ite vetting 

1̂  6 and compliance system, as indidduds who provkted fictitious faifornution are klentified̂  
0 
N> 7 subsequem seaidies are modified to look finr similar individuds or patterns of firauddem donon 
Nl 
^ 8 fhm were previoudy identified. Id. Regarduig the udividuate ktentified to fhe complaim, 
sr 

^ 9 Respondente provide infimnatton tfam most of tfae fiauddem contributions fixim tfaese todivkluds 

'0 faad been identified and refunded before the complamte were filed. Id. 

1 a. The Committee 

2 The compldm dtes tfae names of deven individuak vritfa aUeged fictitious names tfam 

3 dlegedly made contributions to the Conunittee. Ody three oftfaese individuds gave 

4 comributions tfam were acttudly recdved and aggregated over $1,000; tfaey include: 

5 • "Doodad Pro" made 850 comributions to $25 tocremente ttittdtog $21,250, 

6 • "Good Will" made 780 oomributions to $25 tocremente ttittdtog $19,500, and 

7 • "Hbkjb, jkbig" made a dngte conttibution of $1,077.23. 

8 Tbe "Doodad Pro" aid "Good WiU" contributions vvere refimded on a contimiousbasta dtfaer 

9 before or withto 30 days oftfae imtid Goniplauit to Ifais matter, tfaougjh numy refimd 

20 nude witiun 30 days oftfae fanlid reodpt oftfae contribution. Tfae angle "Hblgb,jkblg" 

21 conttibution was refimded wttfato 30 days of recdpt. Contributions finom tfae remaintog eigiht 

22 donon ctted in tfae complaim totded qiproximately $1,200; none of wfaicfa faas been refunded. 
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1 In order to ascertdn wfaetfaer tfaere was a potenttal system breakdown tfaat might faave led 

2 the Conunittee to accept targe numben of contributions from unknown persons, as dleged to the 

3 compldnts, the Commission's Infimnation Tecfanology Divtaion generated a sampling of 

4 contributions to tfae Coinmittee in ffae primaiy and generd etection montfas of Febiuaiy 2008 and 

5 Augum 2008, respectively. During the sample period, tfae Conunittee received a combined totd 

6 of $73,976,663 in conttibutions fixim over 170,000 contribmora. We reviewed the comptemte, 

7 disclosure reports and medta reports for todividuata whose tofimnation appeared to be 

8 incomplete, fictitious or otherwise unverified as bdongmg to actud persons, and reviewed 

9 vvfaether suspem conttibutions vvere accepted, verified and, ifqipropriate, timely refunded by the 

0 Committee. 

1 In addition to the comributora cited to tfae compteinte, we identified ody dx otfaer 

2 contributtira to OFA whose naniesniigiht have been fictitious based on the spelling or otfaer 

3 identifying information provided. Thesestacontributoragaveapproximately $17,445 totfae 

4 Conunittee, $14,476 of wfaicfa renuuns unrefunded. Thus, tfae redtations in tfae comphunte and 

5 the infimnation provided by ITD fin our redew periods, ktentifies a totd of 17 contributora vritfa 

6 potentiaUy fictitious names who gave a tobd of $60,472 to coniributions to tfae Comnuttee, 

7 $15,676 ofwlucfa faas ym to be refunded. 

8 We believe disnussd oftfaese dtegatioiuta approprtate because (1) tfae aUeged 

9 breakdown to ffae Conimittee's compliance system tanmbonieom by tfae avdtabte tofimna^ 

20 dxim Ifae acope and amoum oflfae conttibmions fhe (Comnuttee recdved fiom dlegedfy 

21 imknown persons, and (2) the nujority (approximatdy 75%) of the prohibited contributions 

22 recdved fixim tfae fimitious indidduata dted to Ifae oomplatot and ktentified tfarougifa our review 
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1 have been refunded.'̂  In notifying the Committee of dismissd we would advise it of the 

2 obligation to refund the prohibited contributions we have identified in our review. 

3 For these reasons, it would not be an efficient use of the Commission's resources to open 

4 an investigation into this issue with respect to the Committee. See Heckler v. Chaney, 470 U.S. 

5 821 (1985); MUR S9S0 (Hillaiy Clinton for President) (Factud and Legd Analysis dismissing 

01 6 Section 441 e violation to preserve resources where prohibited contributions were refunded 
O 

7 before the complaint was filed). Accordingly, we recommend the Commission dismiss 
(N 
Nl 8 dlegations that Obama for America and Martin Nesbitt, in his official capacity as Treasurer, 
sr 

^ 9 violated 2 U.S.C. § 441 f by accepting contributions from unknown persons in the name of 

^ 10 another. 

11 b. The Victory Fund 

12 Regarding the Victory Fund, there are no indications that the Victory Fund received 

13 contributions from the individuds specified in any of the compldnts. Our review of the 

14 February/August sample months identified a single contribution received from an unknown 

15 person using the name "Anonymous, Anonymous" and totding $2,228. The Victory Fund's 

16 compliance system identified the suspect contribution and flagged it for verification, but did not 

17 refund it within the 30 days pennitted by the Act. 

18 Despite this apparent violation of Section 44 If, dismissd of these dlegations is 

19 appropriate because (1) the prohibited contributions cited in the complaint are minimal when 

20 compared to the totel amount of contributions received by OVF ($2,228 out of $93 million), and 
21 (2) dlegations of breakdowns in the compliance system set forth in the complaints are not borne 

" While we do not anticipate it, should the Section 438(b) audit uncover any information that suggests that the 
Committee committed more violations of 2 U.S.C. § 44If, and refers the violations for Enforcement action, the 
Commission would not be precluded firom taking Enforcement action for those violations. 
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1 om by the Commission's review ofthe contributions received by tfae Victory Fund. Tfaus, tt 

2 vrodd nm be an efificiem use of tfae Commisdon's resources to open an investigation into tfais 

3 issue vritii respect to tiie (Committee. See Heclder v. Chaney, 470 U.S. 821 (1985); MUR 5950 

4 (Hiltery CItoton fin Presklent) (Facttul and Legd Andyds dismisdng Semion 441 e violation to 

5 preserve resources vvfaere prohibited contributions were refunded before fhe compldnt was filed). 

O 6 Aocordtogly, vro recommend thm tfae Commtadon dismiss dlegations tfam tfae Obanu 

^ 7 Victtny Fund and Andrew Tobias, to his ofifidd capadty as Treasurer, violated 2 U.S.C. § 441f 
rsl 

Nl 8 by accepting contribidons from unknovvn persons to the name of anotiier. 

^ 9 in. MCTMMWWATnQl̂  
Nl 
^ 1 0 1. FindreasontobeUeveObamafor America and Martin Nediitt, to bis offidd capacity 

11 as Treasurer, accepted excessive comributions in violation of 2 U.S.C. § 441a(f); 
12 2. Autfaorize an audit of Obanu fin America and Maitto Nesbitt, to his officid capacity 
13 as Treasurer, pursuant to 2 U.S.C. § 437g; 
14 3. IXsmiss dlegations tfam Obanu fin America and Maitto Nediitt, in fata offictal 
15 capacity as Treasuier, viotated 2 U.S.C. § 441e by accqituig conttibutions from 
16 findgn nationds; 

17 4. Disniiss dtegations thm Obama fiv America and Maitto Nesbitt, to fata officid 
18 cqudty as Treasurer, vtolated 2 U.S.C. § 441f by accepting conttibutions firom 
19 unknown peraons to the name of another; 

20 5. Find im reason to believe Obama Victoiy Fund and Andrew Tobtas, to his offictal 
21 cqucity as Treasurer, accqited excesdve conbibutions to violation of 2 US.C. 
22 § 441a(f); 

23 6. Ftod no reaaon to believe Obama Victtny Fund and Andrew Tobtas, to his ofifictal 
24 cqiadty as Treasurer, viotated 2 U.S.C. 1441e 1̂  accqiting contributions fixim 
25 fineign nationds; 

26 7. Ftod no reason to believe Obama Victtny Fund and Andrew Tobtas, to hta ofifidd 
27 capadty as Treasurer, vtolated 2 U.S.C. § 434(b) by misrqxntuig didiuisemente; 

28 8. Disnuss allegatioiu tfam Obanu Vicloiy Fud and Andrew Tobtas, m fata officid 
29 cqudty as Treasurer, violated 2 U.S.C. § 441f by accqiting contributions fixim 
30 unknovvn persons in tiu name of anotiier; 
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9. Approve tfae attacfaed Factud and Legal Andyses; and 

10. Approve tfae appropriate lettera. 

3 
4 
5 _ 
6 Date ' ' Thonusenfe P. Duncan 
7 General Counsd 
8 
9 

»H 10 
11 

^ 12 Ann Marie Terzaken 
fn 13 Associate Generd Counsel for Enfincement 
^ 14 

^. 17 MariL Sfaonkwiler 

tCaniUa Jackscm Jones / J 
Attorney ^ 

18 Asdsttmt (jenerd Counsd 
19 
20 
21 
22 
23 Attorney 
24 
25 
26 
27 PfaUUpOli 
28 Attorney 
29 
30 
31 
32 
33 
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